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Title: DATA RECORDING DISK DRIVE WITH NONPLANAR PLATE SURE ACES 
FOR DAMPING OUT-OF-PLANE DISK VIBRATION 



Pre- Appeal Brief Request for Review 



The rejection of Claim 1 under Section 102(e) as being anticipated by US 7031104 B1 
(Butt et al.) is in error because an element of Applicants’ invention is not disclosed in Butt. 



1 . A data recording disk drive comprising: 
a housing; 

at least one disk rotatable about an axis of rotation; 
a motor attached to the housing for rotating the disk; 

a plate fixed to the housing, the plate extending circumferentially around a sector 
of the disk and radially across a radially outer annular region of the disk, the plate having 
a substantially planar surface facing a disk surface, said plate surface having a plurality of 
discrete surface features arranged in a pattern of radially-spaced concentric rings, each 
ring comprising a plurality of discrete circumferentially spaced-apart surface features. 



The element not disclosed by Butt et al. is the above bold-italicized portion, and is also 
shown in Fig. 6 (Exhibit A attached) as “circumferentially spaced-apart surface features” 306 in 
each of the “radially-spaced concentric rings”. 

The erroneous application of Butt et al. is stated below from the Advisory Action, 
wherein the bold-italicized portion is the objectionable interpretation. 

Butt et al explicitly teach "channels 204 concentrated in one or more portions of an inner 
surface of the base" (see col. 8, lines 20-21). Butt et al further teach "channels 204 
concentrated in one or more portions of the inner surface of the base 180" (see col. 8, 
lines 60-64). It is clear that such "portions" are circumferentially spaced apart portions, 
insofar as Butt et al show that a "plurality of arcuate channels 158 are located 
upstream of the actuator arm 50" (see coL 7, lines 32-33), that "channels 158 are 
located downstream of the actuator arm 50" (see col. 7, lines 33- 34), and that 
"channels 158 are located roughly midway between the upstream side of the actuator 
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arm 50 and the downstream side of the actuator arm 50” (see col. 7, lines 35-37). The 
Examiner believes that these teachings together would fairly result in anticipation of the 
new limitation in independent claim 1 . 



The above bold-italicized portion refers to “channels 158”, which are shown in Fig. 5D of 
Butt et al. (Exhibit B attached). The objectionable interpretation of Butt et al. is that 
channels 158 are located in three discrete circumferential locations, thereby apparently reading 
on Applicants’ “discrete circumferentially spaced-apart surface features”. However, Butt et al. 
teaches that these are three distinct alternative embodiments. In col. 7, lines 29-37, Butt et al. 
states: 

In one embodiment, the plurality of arcuate channels 158 are on the cover 150 so that 
when the cover 150 is affixed to the base 30, the plurality of arcuate channels 158 are 
located upstream of the actuator arm 50. In other embodiments, the channels 158 are 
located downstream of the actuator arm 50. In another embodiment, the channels 158 
are located roughly midway between the upstream side of the actuator arm 50 and the 
downstream side of the actuator arm 50. 

The above bold-italicized portions are omitted from the quotation of Butt et al. that appears in 
the Advisory Action. Thus the rejection is based on combining a single feature from three 
distinct alternative embodiments of Butt et al.. Butt et al. does not teach or suggest such a 
combination. Rather, Butt shows in every figure that shows the ehannels (Figs 3-6) that each 
channel is a single continuous arcuate channel. 

This erroneous interpretation of Butt et al. is made elear by the following statement in the 
Advisory Action, which is apparently the basis for combining the three distinct alternative 
embodiments to arrive at “circumferential spaced-apart” arcuate ehannels: 



Butt et al explicitly teach "channels 204 concentrated in one or more portions of an inner 
surface of the base" (see col. 8, lines 20-21). ... It is clear that such "portions" are 
circumferentially spaced apart portions . . . 



Actually, it is clear that the “one or more portions” referred to in Butt et al. are not 
circumferentially spaced apart portions. Rather, it is clear that they are radially spaced-apart 
portions. The quoted language from Butt et al. (col. 8, lines 20-21) refers to Fig. 5A. Fig. 5A has 
an “outer portion 94” and a “middle portion 98” (col. 5, line 63 to col. 6, line 7). These are 
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clearly radial portions. Thus, there is no basis for asserting that Butt et al. teaches one or more 
circumferentially spaced apart portions. 

The Section 102(e) rejection further states: 

However, even if these teachings together did not result in anticipation of independent 
claim 1 , there would be no invention in relocating known parts, when the operation of the 
apparatus were not modified by the relocation. 

This maxim is not applicable here. The “parts” of Butt et al. are radially-spaced continuous 
arcuate channels. Just where did Applicants relocate these “parts”. It is clear that there is no 
relocation of arcuate channels because Applicants’ “parts” are rings, with each ring being 
“discrete circumferentially spaced-apart surface features”. The maxim can only be applied by 
relying on the above erroneous interpretation of Butt et al., namely that each arcuate channel is 
actually a plurality of circumferentially-spaced arcuate channels. 



January 4, 2007 Respectfully submitted, 

/ Thomas R. Berthold / 

Thomas R. Berthold, Attorney for Applicants 

Reg. No. 28,689 

18938 Congress Junction Ct. 

Saratoga, CA 95070-4570 
Phone: (408) 396-8411 
Fax: (408) 904-6605 



HSJ920030262US1 



Page 3 of 3 



10/788,953 




5/6 




FIG. 6A 




FIG. 6B 



Exhibit A 



